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SUMMARY 
 

AB 1761 creates a defense for human 
trafficking victims to use when arrested for 
non-violent offenses directly related to their 
trafficking their traffickers coerced them to 
commit.  
 
This bill also creates a presumption that 
expert testimony is admissible by either the 
prosecution or the defense regarding the 
effects of human trafficking on human 
trafficking victims. 
 

BACKGROUND 
 

Too often, because trafficking victims are 
forced to lie to law enforcement about their 
trafficking experience or because they are too 
fearful of their own assumed criminal liability 
to share the truth, victims are arrested for 
crimes their traffickers force them to commit 
in the course of their trafficking. This most 
often includes crimes such as prostitution, 
drug use, drug sales, theft, truancy or fraud.  
 

Victims often face or spend time in jail 
because of their own victimization. They have 
lengthy criminal conviction records that lead 
to barriers in employment, housing and other 
supportive systems. The American Bar 
Association has catalogued approximately 
47,000 federal, state, and local issues 
individuals with a criminal record face 
including access to employment, housing, and 
benefits. Arresting and convicting victims of 
crimes they are forced to commit by their 
trafficker is costly to our system. The cost of a 
single arrest is between $896 and $1,000. 
Juvenile detention costs the State of 

California $252,000 per person per year.1 The 
detention cost is higher and rising faster, than 
tuition at California’s best universities.  
 

Affirmative defenses are a common legal 
practice. Once a person has been charged 
with a crime, they can argue that even if they 
committed the elements of the crime they 
should not be convicted of the crime. 
Common examples of Affirmative Defenses 
are self-defense or the duress defense. This 
bill creates a specific affirmative defense 
based on the crime being a direct result of 
human trafficking. 
 

Alaska, New York and Virginia, three states 
without such a defense, currently have 
introduced bills in their respective state 
legislatures that create an affirmative defense 
for trafficking victims.   
 

EXISTING LAW 

Currently, California has no law establishing a 
specific affirmative defense for human 
trafficking victims. At least 34 states have 
enacted laws making a person's status as a 
victim of human trafficking an affirmative 
defense to certain criminal charges. The 
Uniform Act includes an affirmative defense 
for an “individual charged with [prostitution] 
or [other nonviolent offenses] committed as a 
direct result of being a “victim” of human 
trafficking.    
 

SPECIFICALLY, THIS BILL 
  

 Creates an affirmative defense against a 
charge of a nonviolent crime that was 

                                                           
1
  Richard A. Mendel, “NO PLACE FOR KIDS: 

The Case for Reducing Juvenile Incarceration,” p. 21, 

available at http://www.aecf.org/m/resourcedoc/aecf-

NoPlaceForKidsFullReport-2011.pdf.  

http://www.aecf.org/m/resourcedoc/aecf-NoPlaceForKidsFullReport-2011.pdf
http://www.aecf.org/m/resourcedoc/aecf-NoPlaceForKidsFullReport-2011.pdf
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committed as a direct result of being a 
human trafficking victim.  

 Grants a trafficking victim who prevails on 
that affirmative defense the right to have 
all records in the case sealed and to be 
released from all penalties and 
disabilities. 

 Makes expert testimony regarding the 
effect of human trafficking on a human 
trafficking victim admissible in a criminal 
action. 

 

STATUS 

Assembly Appropriations Committee 
 

SUPPORT 

Coalition to Abolish Slavery and Trafficking 
(co-sponsor) 
National Council of Jewish Women (co-
sponsor) 
California Church IMPACT 
California Women’s Law Center 
American Academy of Pediatrics, California 
CAST Survivor Advisory Caucus 
Religious Action Center of Reform Judaism 
ACT for Women and Girls 
American Civil Liberties Union of California 
American Association of University Women, 
Long Beach 
Los Angeles Alliance for a New Economy 
Junior Leagues of California State Public 
Affairs Committee 
Clergy and Laity United for Economic Justice 
Housing California 
San Diego Urban League Young Professionals 
 

OPPOSITION 

Alameda County District Attorney 
Sacramento County District Attorney’s Office 
California State Sheriffs’ Association 
California District Attorneys Association 
Los Angeles County District Attorney’s Office 
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